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line item on a contractual basis with-
out deductions being made for Social
Security or Federal and state income
taxes. A report of compensation will be
furnished each year by the member’s
Council to the proper Regional Pro-
gram Officer, as required by the Inter-
nal Revenue Service. Such compensa-
tion may be paid on a full day’s basis,
whether in excess of 8 hours a day or
less than 8 hours a day. The time is
compensable where the individual
member is required to expend a signifi-
cant private effort that substantially
disrupts the daily routine to the extent
that a work day is lost to the member.
‘‘Homework’’ time in preparation for
formal Council meetings is not com-
pensable.

(c) Non-government Council members
receive compensation for:

(1) Days spent in actual attendance
at a meeting of the Council or jointly
with another Council.

(2) Travel on the day preceding or fol-
lowing a scheduled meeting that pre-
cluded the member from conducting
his normal business on the day in ques-
tion.

(3) Meetings of standing committees
of the Council if approved in advance
by the Chair.

(4) Individual member meeting with
scientific and technical advisors, when
approved in advance by the Chair and a
substantial portion of any day is spent
at the meeting.

(5) Conducting or attending hearings,
when authorized in advance by the
Chair.

(6) Other meetings involving Council
business when approved in advance by
the Chair.

(d) The Executive Director of each
Council must submit to the appro-
priate Regional Office annually a re-
port, approved by the Council Chair, of
Council member compensation author-
ized. This report shall identify, for
each member, amount paid, dates, and
location and purpose of meetings at-
tended.

Subpart D—National Standards
§ 600.305 General.

(a) Purpose. (1) This subpart estab-
lishes guidelines, based on the national
standards, to assist in the development

and review of FMPs, amendments, and
regulations prepared by the Councils
and the Secretary.

(2) In developing FMPs, the Councils
have the initial authority to ascertain
factual circumstances, to establish
management objectives, and to propose
management measures that will
achieve the objectives. The Secretary
will determine whether the proposed
management objectives and measures
are consistent with the national stand-
ards, other provisions of the Magnuson
Act, and other applicable law. The Sec-
retary has an obligation under section
301(b) of the Magnuson Act to inform
the Councils of the Secretary’s inter-
pretation of the national standards so
that they will have an understanding
of the basis on which FMPs will be re-
viewed.

(3) The national standards are statu-
tory principles that must be followed
in any FMP. The guidelines summarize
Secretarial interpretations that have
been, and will be, applied under these
principles. The guidelines are intended
as aids to decisionmaking; FMPs for-
mulated according to the guidelines
will have a better chance for expedi-
tious Secretarial review, approval, and
implementation. FMPs that are in sub-
stantial compliance with the guide-
lines, the Magnuson Act, and other ap-
plicable law must be approved.

(b) Fishery management objectives. (1)
Each FMP, whether prepared by a
Council or by the Secretary, should
identify what the FMP is designed to
accomplish (i.e., the management ob-
jectives to be attained in regulating
the fishery under consideration). In es-
tablishing objectives, Councils balance
biological constraints with human
needs, reconcile present and future
costs and benefits, and integrate the
diversity of public and private inter-
ests. If objectives are in conflict, prior-
ities should be established among
them.

(2) How objectives are defined is im-
portant to the management process.
Objectives should address the problems
of a particular fishery. The objectives
should be clearly stated, practicably
attainable, framed in terms of defin-
able events and measurable benefits,
and based upon a comprehensive rather
than a fragmentary approach to the
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problems addressed. An FMP should
make a clear distinction between ob-
jectives and the management measures
chosen to achieve them. The objectives
of each FMP provide the context with-
in which the Secretary will judge the
consistency of an FMP’s conservation
and management measures with the
national standards.

(c) Word usage. The word usage refers
to all regulations in this subpart.

(1) Must is used, instead of ‘‘shall’’, to
denote an obligation to act; it is used
primarily when referring to require-
ments of the Magnuson Act, the logical
extension thereof, or of other applica-
ble law.

(2) Shall is used only when quoting
statutory language directly, to avoid
confusion with the future tense.

(3) Should is used to indicate that an
action or consideration is strongly rec-
ommended to fulfill the Secretary’s in-
terpretation of the Magnuson Act, and
is a factor reviewers will look for in
evaluating a SOPP or FMP.

(4) May is used in a permissive sense.
(5) May not is proscriptive; it has the

same force as ‘‘must not.’’
(6) Will is used descriptively, as dis-

tinguished from denoting an obligation
to act or the future tense.

(7) Could is used when giving exam-
ples, in a hypothetical, permissive
sense.

(8) Can is used to mean ‘‘is able to,’’
as distinguished from ‘‘may.’’

(9) Examples are given by way of illus-
tration and further explanation. They
are not inclusive lists; they do not
limit options.

(10) Analysis, as a paragraph heading,
signals more detailed guidance as to
the type of discussion and examination
an FMP should contain to demonstrate
compliance with the standard in ques-
tion.

(11) Determine is used when referring
to OY.

(12) Adjust is used when establishing
a deviation from MSY for biological
reasons, such as in establishing ABC,
TAC, or EY.

(13) Modify is used when the deviation
from MSY is for the purpose of deter-
mining OY, in accord with relevant
economic, social, or ecological factors.

§ 600.310 National Standard 1—Opti-
mum Yield.

(a) Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a con-
tinuing basis, the OY from each fishery
for the U.S. fishing industry.

(b) General. The determination of OY
is a decisional mechanism for resolving
the Magnuson Act’s multiple purposes
and policies, for implementing an
FMP’s objectives, and for balancing the
various interests that comprise the na-
tional welfare. OY is based on MSY, or
on MSY as it may be adjusted under
paragraph (d)(3) of this section. The
most important limitation on the spec-
ification of OY is that the choice of
OY—and the conservation and manage-
ment measures proposed to achieve it—
must prevent overfishing.

(c) Overfishing. (1) Overfishing is a
level or rate of fishing mortality that
jeopardizes the long-term capacity of a
stock or stock complex to produce
MSY on a continuing basis. Each FMP
must specify, to the maximum extent
possible, an objective and measurable
definition of overfishing for each stock
or stock complex covered by that FMP,
and provide an analysis of how the defi-
nition was determined and how it re-
lates to reproductive potential.

(2) The definition of overfishing for a
stock or stock complex may be devel-
oped or expressed in terms of a mini-
mum level of spawning biomass
(‘‘threshold’’); maximum level or rate
of fishing mortality; or formula, model,
or other measurable standard designed
to ensure the maintenance of the
stock’s productive capacity. Overfish-
ing must be defined in a way to enable
the Council and the Secretary to mon-
itor and evaluate the condition of the
stock or stock complex relative to the
definition.

(3) Different fishing patterns can
produce a variety of effects on local
and areawide abundance, availability,
size, and age composition of a stock.
Some of these fishing patterns have
been called ‘‘growth,’’ ‘‘localized,’’ or
‘‘pulse’’ overfishing; however, these
patterns are not necessarily overfish-
ing under the national standard 1 defi-
nition, which focuses on recruitment
and long-term reproductive capacity.
(Also see paragraph (c)(6)(v)).
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